
   North City West School Facilities Financing Authority 

Special Meeting of the Board of Directors  

January 19, 2016       309 North Rios Avenue Solana Beach, CA 92075 

2:30 p.m. Phone: (858) 792-6937; Fax: (858) 792-8270 

 

Welcome… 

PUBLIC COMMENTS 

With the exception of personnel items, individuals wishing to address the Board 
concerning an agenda item (or on other topics pertaining to JPA/CFD jurisdiction) 
are invited to do so at this time.  

In the interest of time, UUUpublic presentations are limited to five (5) minutes per 
person, per topic UUU. If you wish to speak, please complete a card (located at the 
sign-in desk); and present it to the Board chairperson before commencement of the 
meeting. When the chairperson invites you to speak, please state your name, 
address and/or organization before making your presentation.  

UUUPlease note UUU:  The law does not permit complaints and/or charges against an 
employee or staff member in an open Board of Directors’ meeting. 

In accordance with the Brown Act, there shall be no action taken for an item that 
has not been scheduled on a published agenda. Instead, the Board may:

1) Acknowledge receipt of the information, 

2) Refer to staff for further study, or  

3) Defer the matter to a future agenda.  

 

We appreciate your cooperation. 

PUBLIC INSPECTION OF DOCUMENTS 

In compliance with Government Code 54957.5, agenda related documents 
distributed to the Board less than 72 hours prior to meetings are available for 
inspection at North City West School Facilities Financing Authority executive 
offices located at 27368 Via Industria, Suite 110, Temecula, California.  

AMERICANS WITH DISABILITIES ACT 

In compliance with the Americans with Disabilities Act, please contact the director 
at (858) 792-6937 by noon, the day before the Board meeting, to arrange 
reasonable accessibility for meeting participation. 

 

Please set cellular phones and pagers to silent mode, and engage in 
conversations outside the meeting room.  
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AGENDA 

Special Meeting  

January 19, 2016 

2:30 p.m.  

Items  

1. CALL TO ORDER, ROLL CALL 

2. PLEDGE OF ALLEGIANCE 

3. APPROVAL OF AGENDA      

4. PUBLIC COMMENTS 

In accordance with the Brown Act, unless an item has been placed on the published agenda, 

there shall be no action taken. The Board may 1) acknowledge receipt of the information,     

2) refer to staff for further study, or 3) refer the matter to the next agenda. 

5. APPROVE RESOLUTIONS RELATING TO FORMATION OF NEW CFD     

A. RESOLUTION 2016-01:  RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE NORTH CITY WEST SCHOOL FACILITIES FINANCING AUTHORITY, 

CALIFORNIA, ADOPTING A STATEMENT OF LOCAL GOALS AND POLICIES 

CONCERNING THE USE OF THE MELLO-ROOS COMMUNITY FACILITIES ACT 

OF 1982, AS AMENDED 

 
B. RESOLUTION 2016-02:  RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH 

CITY WEST SCHOOL FACILITIES FINANCING AUTHORITY, CALIFORNIA, ADOPTING A 
BOUNDARY MAP SHOWING TERRITORY PROPOSED TO BE INCLUDED IN COMMUNITY 
FACILITIES DISTRICT NO. 3 

 
C. RESOLUTION 2016-03:  RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH 

CITY WEST SCHOOL FACILITIES FINANCING AUTHORITY, CALIFORNIA, DECLARING ITS 
INTENTION TO ESTABLISH COMMUNITY FACILITIES DISTRICT NO. 3 AND TO 
AUTHORIZE THE LEVY OF A SPECIAL TAX THEREIN TO FINANCE CERTAIN SCHOOL 
FACILITIES 

 
 

6. ADJOURNMENT OF SPECIAL MEETING 

The next scheduled Regular Board Meeting will be held on March 10, 2016 at the Solana Beach 

District Office. The District Office is located at 309 North Rios Avenue, Solana Beach, CA. 92075 



1 
60744.00001\22489054.2  

RESOLUTION NO. 2016-01 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH 
CITY WEST SCHOOL FACILITIES FINANCING AUTHORITY, 
CALIFORNIA, ADOPTING A STATEMENT OF LOCAL GOALS AND 
POLICIES CONCERNING THE USE OF THE MELLO-ROOS 
COMMUNITY FACILITIES ACT OF 1982, AS AMENDED 

 
 WHEREAS, the Mello-Roos Community Facilities Act of 1982, as amended (the 
"Act"), being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the 
State of California, now provides that a local government, including the North City West 
School Facilities Financing Authority (the “Authority”), may initiate proceedings to 
establish a community facilities district pursuant to the Act only if the legislative body 
thereof has first considered and adopted local goals and policies concerning the use of 
the Act; and, 
 
 WHEREAS, the Board of Directors now desires to state its goals and policies 
concerning the use of the Act. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the North 
City West School Facilities Financing Authority, as follows: 

 
Section 1. The above recitals are all true and correct. 
 

 Section 2. The "North City West School Facilities Financing Authority 
Statement of Goals and Policies Regarding the Use of the Mello-Roos Community 
Facilities Act of 1982" (the “Goals and Policies”) attached as Exhibit “A” hereto and 
incorporated herein by this reference are hereby adopted.  A copy of the Goals and 
Policies shall be kept on file in the Office of the Secretary. 
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 Section 3. This resolution shall become effective upon its adoption. 
 

 
ADOPTED by the Board of Directors of the North City West School 

Facilities Financing Authority, California, at a Special Meeting thereof held this 19th day 
of January, 2016. 

 
AYES: 

NOES: 

ABSENT: 

 APPROVED 

  
ERIC DILL, CHAIRPERSON 

ATTEST 

  
MARK RISCO, SECRETARY 
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EXHIBIT A 
 

NORTH CITY WEST SCHOOL FACILITIES FINANCING AUTHORITY 
 
 

STATEMENT OF GOALS AND POLICIES 
REGARDING THE USE OF 

THE MELLO-ROOS COMMUNITY FACILITIES ACT OF 1982 

















RESOLUTION NO. 2016-02 
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RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH CITY WEST 
SCHOOL FACILITIES FINANCING AUTHORITY, CALIFORNIA, ADOPTING A 
BOUNDARY MAP SHOWING TERRITORY PROPOSED TO BE INCLUDED IN 

COMMUNITY FACILITIES DISTRICT NO. 3 
 
 

WHEREAS, the North City West School Facilities Financing Authority (the 
"Authority") desires to initiate proceedings to create a community facilities district 
pursuant to the terms and provisions of the "Mello-Roos Community Facilities Act of 
1982," being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of the 
State of California; and 

WHEREAS, such community facilities district shall hereinafter be designated as 
North City West School Facilities Financing Authority Community Facilities District No. 3 
(“CFD No. 3”); and 

WHEREAS, there has been submitted a map showing the boundaries of the 
territory proposed to be included in CFD No. 3, including properties and parcels of land 
proposed to be subject to the levy of a special tax by CFD No. 3. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the North 
City West School Facilities Financing Authority, California, as follows: 

Section 1. The above recitals are all true and correct. 

Section 2. The map showing the property proposed to be included in CFD No. 
3 and to be subject to the special tax to be levied is hereby approved and adopted.  
Said map is designated as "Map of Proposed Boundaries of North City West School 
Facilities Financing Authority Community Facilities District No. 3, County of San Diego, 
State of California" (the "CFD No. 3 Boundary Map") and is on file in the Office of the 
Secretary. 

Section 3. A certificate shall be endorsed on the original and on at least one 
(1) copy of the CFD No. 3 Boundary Map, evidencing the date and adoption of this 
resolution, and within fifteen days after the adoption of the resolution fixing the time and 
place of the hearing on the formation of CFD No. 3, a copy of said map shall be filed 
with the correct and proper endorsements thereon with the County Recorder, all in the 
manner and form provided for in Section 3111 of the Streets and Highways Code of the 
State California. 

[Remainder of this page intentionally left blank.] 
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Section 4.  This resolution shall become effective upon its adoption. 

ADOPTED by the Board of Directors of the North City West School 
Facilities Financing Authority, California, at a Special Meeting thereof held this 19th day 
of January, 2016, by the following roll call vote to wit: 

AYES: 

NOES: 

ABSENT: 

 APPROVED 

  
ERIC DILL, CHAIRPERSON 

ATTEST 

  
MARK RISCO, SECRETARY 

 

 
 







RESOLUTION NO. 2016-03 
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RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH CITY WEST 

SCHOOL FACILITIES FINANCING AUTHORITY, CALIFORNIA, DECLARING ITS 
INTENTION TO ESTABLISH COMMUNITY FACILITIES DISTRICT NO. 3 AND TO 
AUTHORIZE THE LEVY OF A SPECIAL TAX THEREIN TO FINANCE CERTAIN 

SCHOOL FACILITIES 
 
 

WHEREAS, the North City West School Facilities Financing Authority (the 
“Authority”) and MKSRV Solana Carmel Creek LLC (“MKSRV”) entered into that certain 
Mitigation Agreement & Limited Release effective June 12, 2015 (the “Mitigation 
Agreement”) as the final agreement between the Authority and MKSRV regarding the 
amount of school facility or development impact mitigation necessary to mitigate the 
impacts of students generated from the proposed 181 multi-family residential units to be 
constructed on those parcels identified as APNs 307-023-38 and 307-023-40 (the 
“Project”); and 

WHEREAS, the purpose of the Mitigation Agreement is to establish a method of 
funding the school facilities needed to house potential students generated by the 
Project; and 

WHEREAS, the Mitigation Agreement requires the Authority to create a 
community facilities district as the method of funding such school facilities; and 

WHEREAS, at this time desires to initiate proceedings to create such community 
facilities district pursuant to the terms and provisions of the "Mello-Roos Community 
Facilities Act of 1982," being Chapter 2.5, Part 1, Division 2, Title 5 of the Government 
Code of the State of California (the "Act") for the purpose of financing such school 
facilities to house the students generated by the Project; and 

WHEREAS, this community facilities district shall hereinafter be referred to as 
North City West School Facilities Financing Authority Community Facilities District No. 3 
("CFD No. 3"); and 

WHEREAS, the Act provides that this Board of Directors (the “Board”) may 
initiate proceedings to establish a community facilities district only if it has first 
considered and adopted local goals and policies concerning the use of the Act; and 

WHEREAS, this Board has adopted local goals and policies as required pursuant 
to the Act; and 

WHEREAS, this Board now desires to proceed to adopt its resolution of intention 
to initiate proceedings for the establishment of CFD No. 3, to set forth the boundaries 
for CFD No. 3, to indicate the type of school facilities to be financed by CFD No. 3, to 
indicate the rate and apportionment of special tax sufficient to finance such school 
facilities and to set a time and place for a public hearing relating to the establishment of 
CFD No. 3; and 
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WHEREAS, a map of CFD No. 3 (the "Boundary Map") has been submitted to 
the Board showing the boundaries of the territory proposed for inclusion in CFD No. 3 
including properties and parcels of land proposed to be subject to the levy of the special 
tax by CFD No. 3 and such map has been adopted by resolution of the Board. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the North 
City West School Facilities Financing Authority, California, as follows: 

Section 1. Recitals.  The above recitals are all true and correct. 

Section 2. Initiation of Proceedings.  These proceedings are initiated by this 
Board pursuant to the authorization of Section 53318 of the Government Code of the 
State of California and the other provisions of the Act. 

Section 3. Boundaries of CFD No. 3.  It is the intention of this Board to 
establish CFD No. 3 pursuant to the provisions of the Act, and to determine the 
boundaries and parcels included in the Project on which the special tax may be levied to 
finance the School Facilities (defined in Section 5 below).  A description of the 
boundaries of the territory proposed for inclusion in CFD No. 3 including properties and 
parcels of land proposed to be subject to the levy of the special tax by CFD No. 3 is as 
follows: 

All that property as shown on the Boundary Map as 
previously approved by this Board, such map designated as 
"Map of Proposed Boundaries of North City West School 
Facilities Financing Authority Community Facilities District 
No. 3, County of San Diego, State of California” a copy of 
which is on file in the Office of the Board Secretary and shall 
remain open for public inspection. 

Section 4. Name of the Community Facilities District.  The name of the 
community facilities district proposed to be established shall be known and designated 
as “North City West School Facilities Financing Authority Community Facilities District 
No. 3.” 

Section 5. Descriptions of the School Facilities.  It is the intention of this 
Board to finance the purchase, construction, expansion, improvement, or rehabilitation 
of certain types of school facilities.  A general description of the types of school facilities 
(collectively, the "School Facilities") that may be financed is as follows: 

The acquisition, planning, construction and/or financing of those school facilities, 
including classrooms, multi-purpose, administration and auxiliary space at each school, 
central support and administrative facilities, interim housing, transportation and special 
education facilities, together with furniture, equipment and technology, needed by the 
school district in order to serve directly or indirectly the student population to be 
generated as a result of the development of the property within CFD No. 3, together 
with all land or interests in land required for the construction of such facilities and all 
land or interests in land required to be provided such school districts as mitigation of 



 
 

60744.00001\20979772.3 3 

environmental impacts associated with the development of such School Facilities.  The 
School Facilities shall also include the attributable costs of engineering, design, 
planning, materials testing, coordination, construction staking and construction. 

 
The Board finds that the School Facilities are necessary to meet increased 

demands placed upon the Authority as a result of new development occurring within the 
boundaries of the proposed CFD No. 3. 

Section 6. Special Tax.  It is hereby further proposed that, except where 
funds are otherwise available, a special tax sufficient to finance the School Facilities 
(the “Special Tax”) and related incidental expenses authorized by the Act, secured by 
recordation of a continuing lien against all non-exempt real property in CFD No. 3, will 
be levied within the boundaries of CFD No. 3 and will be due and payable pursuant to 
the rate and method of apportionment of the proposed Special Tax (the “Rate and 
Method”), a copy of which is attached as Exhibit A hereto and incorporated herein by 
this reference. For particulars as to the levy of the Special Tax reference is made to the 
Rate and Method which sets forth in sufficient detail the rate and method of 
apportionment of the Special Tax to allow each landowner or resident within proposed 
CFD No. 3 to clearly estimate the maximum amount of Special Tax that such person will 
have to pay for the School Facilities.  Under no circumstances will the Special Tax be 
increased as a consequence of delinquency or default in the payment of the Special 
Tax by the owner of any other parcel or parcels used for private residential purposes 
within CFD No. 3 by more than 10 percent. 

The Special Tax herein authorized, to the extent possible, shall be collected in 
the same manner as ad valorem property taxes or in such other manner as this Board 
or its designee shall determine, including direct billing of the affected property owners. 
Such Special Tax shall be subject to the same penalties, procedure, sale and lien 
priority in any case of delinquency as applicable for ad valorem taxes.  Any Special Tax 
that may not be collected on the County tax roll shall be collected through a direct billing 
procedure by the Authority. 

Pursuant to Government Code Section 53340 and except as provided in 
Government Code Section 53317.3, properties of entities of the state, federal, and local 
governments shall be exempt from the levy of the Special Tax. 

Section 7. Public Hearing.  NOTICE IS GIVEN THAT ON MARCH 10, 2016 
AT 2:30 PM IN THE REGULAR MEETING PLACE OF THE BOARD BEING 309 
NORTH RIOS AVENUE, SOLANA BEACH CALIFORNIA, CALIFORNIA, A PUBLIC 
HEARING WILL BE HELD WHERE THIS BOARD WILL CONSIDER THE 
ESTABLISHMENT OF THE PROPOSED CFD NO. 3, THE PROPOSED METHOD AND 
APPORTIONMENT OF THE SPECIAL TAX, AND ALL OTHER MATTERS AS SET 
FORTH IN THIS RESOLUTION OF INTENTION.  AT THE ABOVE-MENTIONED TIME 
AND PLACE FOR PUBLIC HEARING ANY INTERESTED PERSONS, INCLUDING 
TAXPAYERS AND PROPERTY OWNERS MAY APPEAR AND BE HEARD. THE 
TESTIMONY OF ALL INTERESTED PERSONS FOR OR AGAINST THE 
ESTABLISHMENT OF CFD NO. 3, THE EXTENT OF CFD NO. 3, OR THE 
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FINANCING OF SCHOOL FACILITIES, WILL BE HEARD AND CONSIDERED.  ANY 
PROTESTS MAY BE MADE ORALLY OR IN WRITING. HOWEVER, ANY PROTESTS 
PERTAINING TO THE REGULARITY OR SUFFICIENCY OF THE PROCEEDINGS 
SHALL BE IN WRITING AND CLEARLY SET FORTH THE IRREGULARITIES AND 
DEFECTS TO WHICH THE OBJECTION IS MADE.  ALL WRITTEN PROTESTS 
SHALL BE FILED WITH THE BOARD SECRETARY ON OR BEFORE THE TIME 
FIXED FOR THE PUBLIC HEARING. WRITTEN PROTESTS MAY BE WITHDRAWN 
IN WRITING AT ANY TIME BEFORE THE CONCLUSION OF THE PUBLIC HEARING. 

IF A WRITTEN MAJORITY PROTEST AGAINST THE ESTABLISHMENT OF 
CFD NO. 3 IS FILED, THE PROCEEDINGS SHALL BE ABANDONED.  IF SUCH 
MAJORITY PROTEST IS LIMITED TO CERTAIN SCHOOL FACILITIES, THOSE 
SCHOOL FACILITIES SHALL BE ELIMINATED BY THE BOARD. 

Section 8. Election.  If, following the public hearing described in the section 
above, the Board determines to establish CFD No. 3 and proposes to levy the Special 
Tax within CFD No. 3, the Board shall then submit the levy of the Special Tax to the 
qualified electors of CFD No. 3.  If at least twelve (12) persons, who need not 
necessarily be the same 12 persons, have been registered to vote within CFD No. 3 for 
each of the ninety (90) days preceding the close of the public hearing, the vote shall be 
by registered voters of CFD No. 3, with each voter having one (1) vote.  Otherwise, the 
vote shall be by the landowners of CFD No. 3 who were the owners of record at the 
close of the subject hearing, with each landowner or the authorized representative 
thereof, having one (1) vote for each acre or portion of an acre of land owned within 
CFD No. 3. 

A successful election relating to the Special Tax authorization shall, as 
applicable, establish the appropriations limit as authorized by Article XIIIB of the 
California Constitution as it is applicable to CFD No. 3. 

Section 9. Notice of Public Hearing.  Notice of the time and place of the 
public hearing shall be given by the Board Secretary by causing the publication of a 
Notice of Public Hearing in the legally designated newspaper of general circulation, 
such publication pursuant to Section 6061 of the Government Code, with such 
publication to be completed at least seven (7) days prior to the date set for the public 
hearing. 

Section 10.  Report.  The Executive Director, as the officer of the Authority who 
will be responsible for providing the School Facilities to be provided within and  financed 
by CFD No. 3, if established, shall study or cause CFD No. 3 to be studied, and, at or 
before the time of the public hearing as described in Section 7 and file a report or cause 
a report to be filed with the Board, consistent with the terms of the Mitigation 
Agreement,  containing a brief description of the School Facilities which will in his 
opinion be required to adequately meet the needs of CFD No. 3.  Such report shall be 
made a part of the record of the hearing to be held pursuant to Section 7 hereof. 
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Section 11. Advances of Funds or Work In-Kind.  At any time either before or 
after the formation of CFD No. 3, the Board may accept advances of funds or work-in-
kind from any source, including, but not limited to, private persons or private entities and 
may provide, by resolution, for the use of those funds or that work-in-kind for any 
authorized purpose, including, but not limited to, paying any cost incurred by the 
Authority in creating CFD No. 3.  The Authority may enter into an agreement, by 
resolution, with the person or entity advancing the funds or work-in-kind, to repay all or 
a portion of the funds so advanced, or to reimburse the person or entity for the value, or 
cost, whichever is less, of the work-in-kind, as determined by the Board. No such 
agreement shall constitute a debt or liability of the Authority. 
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Section 12.  Effective Date.  This resolution shall become effective upon its 
adoption. 

ADOPTED by the Board of Directors of the North City West School Facilities 
Financing Authority, California, at a Special Meeting thereof held this 19th day of 
January, 2016, by the following roll call vote to wit: 

AYES: 

NOES: 

ABSENT: 

 APPROVED 

  
ERIC DILL, CHAIRPERSON 

ATTEST 

  
MARK RISCO, SECRETARY 
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EXHIBIT A 
 

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX FOR  
NORTH CITY WEST SCHOOL FACILITIES FINANCING AUTHORITY 

COMMUNITY FACILITIES DISTRICT NO. 3 








